Meeting Date: April 11, 2013

CITY OF DILLINGHAM, ALASKA
RESOLUTION NO. 2013-17
A RESOLUTION OF THE DILLINGHAM CITY COUNCIL AUTHORIZING

FORECLOSURE PROCEEDINGS ON DELINQUENT PROPERTY TAXES FOR THE
YEARS 2007 - 2012

WHEREAS, AS 29.45.320-330 allows the City of Dillingham to collect unpaid real
property taxes through in rem foreclosure proceedings against all real property for which
the property tax has not been paid in full; and

WHEREAS, the City’s Finance Department has prepared a foreclosure list identifying
properties for which the tax has not been paid in accordance with AS 29.45.330;

NOW, THEREFORE, BE IT RESOLVED by the Dillingham City Council that:

1. The City Attorney is hereby authorized to file a foreclosure action against all
property identified in the foreclosure list.

2. The City Clerk is hereby directed to certify and publish the foreclosure list and
provide notice of the commencement of the foreclosure action in accordance
with AS 29.45.330 and DMC Chapter 4.15.

PASSED and ADOPTED by the Dillingham City Council on April 11, 2013.

SEAL:

e
ATTEST: loe Ruby, Mayo(_/
Jgf///é&%/
amce-W-rrhams—a{-y-eleﬁk
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City of Dillingham Information Memorandum No. R2013-17

Subject: A Resolution of the Dillingham City Council authorizing foreclosure
proceedings on delinquent property taxes for the years 2007-2012

Agenda of: April 25, 2013

Council Action: This resolution was introduced at the April 11, 2013, but postponed for
additional information regarding the foreclosure process.

Manager: Recommend approyal.

City Manager: $ om0 W/\,

Rose Loera, City Manager

Route To: Department / Individual Initials Remarks
X Finance / Carol Shade Q%‘
X City Clerk / Janice Williams Q/b‘/
/
Fiscal Note: Yes No__ X Funds Available: Yes No
Other Attachment(s):

e Foreclosure List covering the period 2007 - 2012 (Revised 4.19.2013)
e SOP# 14-001 - Bill Rendering and Collection — Real Property Tax

Summary Statement.

At the April 11, 2013, concern was voiced regarding filing the properties as a block in lieu of filing
individually with the court, because of the concern if they paid early they would still be anchored
to the same body of paperwork as it made its way through the court process. Staff had -
confirmed that once the list was sent to the court there was a period when the list was advertised
for four weeks in a row, and then an adjusted list would go back to the court, but would bring
back the process of foreclosing to the next Council meeting, and to postpone adoption of the
resolution.

Moving through the foreclosure steps can be a very lengthy process. During that time, property
owners are encouraged to work with the City to make payment arrangements through a
repayment plan if they are financially unable to pay off the debt in a lump sum. The repayment
plan allows the owner to pay off their account over a reasonable period of time.

Step 15 — Staff prepares a resolution for Council to adopt the foreclosure list.

Step 16 — Attorney files a lawsuit.

Step 17 — Within 10 days of filing the lawsuit, list is publicized for 4 weeks in a row.

Step 18 — Within 10 days after the first publication, notice to each property owner.

Step 19 — 30 days after the last date of publication, Attorney will forward an updated list.

Definition of in rem (first paragraph of the resolution, “allows the City of Dillingham to collect
unpaid real property taxes through in rem foreclosure proceedings”) — the power of the court to
exercise proceedings over property.
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From Attorney Patrick Munson:

o |f the property owner defaults on their repayment plan, can we add the name to an
existing foreclosure list that is already going through the court process?

No.

» Once we add someone’s name to the foreclosure list and it makes its way through the
two year foreclosure process, can we ask the court to eliminate the name if the owner
pays the balance in full or enters into a repayment plan? (This assumes they have not
been in default on a repayment plan within the last years.) The concern is this will show
up on their credit record or some financial record if they are applying for a bank loan, for
example.

You cannot eliminate the name entirely — i.e., there will be a record that the
foreclosure process occurred—but every property that is paid off gets issued a
certificate of redemption which is filed in the same place as the foreclosure action,
so there is always a record indicating that the person paid off their taxes. This is
standard and happens in every instance regardless of whether the debt is paid off
through a payment plan or lump sum at any time during the foreclosure process or
even after the process is complete in those cases where the former owner retains
the right to pay off the old debt and does so. | do not know the exact credit
implications, but a person’s nhame doesn’t appear on the foreclosure list unless
they did not pay their taxes on time, so it is not inappropriate for their credit history
to reflect that. The foreclosure list says they fell behind, and the certificate of
redemption says they paid it off, so the record is pretty clear as to what happened
in these cases.

e Would the court process be less challenging if we filed each case separatedly instead of
in a group?

No, it would be vastly more complicated and expensive. This entire process is
basically mandated by AS 29.45.320 --.480. There simply is not a lot of flexibility
in this area. Just the filing fee for individual lawsuits would be $150 per lawsuit in
superior court, and the attorney’s fees would be much higher than they are to
bring one action against all the properties. All of the suits would be appealable as
a matter of right to the Supreme Court so you would potentially be waiting up to
three years for a judgment against the person. Even then you would have only a
judgment that the person can choose to pay or not, and if they don’t pay it then
you have to levy on the PFD or seize assets. In other words, you spend two to
three years and thousands of dollars getting to the same place you would have
been under the foreclosure process. That is really the whole point of the
foreclosure process established under state law -- to make it easy and cheap for
cities to enforce the property tax laws.

¢ What other option is available to us besides foreclosing on a property? If someone has a
$100 debt on their real property account and it is comprised of penalty and interest only,
can the City use small claims court instead?

That is allowed under AS 29.45.300 and DMC 4.20.200. You can always sue a
person to collect the debt owed for their real property taxes, in any amount. In all
but small claims cases it would cost the City far more to do so than it does to
foreclose, as described in the previous answer. If the matter could be handied
through small claims then the City could do it relatively cheaply. That would be
the only time it makes sense to pursue the matter outside of the foreclosure list
process.
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