CODE ORDINANCE Requested by: City Council
Introduced: February 7, 2013

Public Hearing Scheduled for March 7, 2013

Postponed: April 11, 2013

| Public Hearing Scheduled for: April 11, 2013

‘ Presented Ordinance No. 2013-01 (SUB-1): April 11, 2013

Enacted: April 11, 2013

CITY OF DILLINGHAM, ALASKA
ORDINANCE NO. 2013-01 (SUB-1)

AN ORDINANCE OF THE DILLINGHAM CITY COUNCIL AMENDING CHAPTERS 4.21 AND 4.22
OF THE DILLINGHAM MUNICIPAL CODE TO IMPLEMENT IDENTICAL PENALTIES FOR

VIOLATIONS OF THE CITY’S FISH AND SEVERANCE TAX PROVISIONS AN-ORDINANGE-OF

WHEREAS, it is in the City of Dillingham’s best interest to standardize its penalty and interest rates
when legally possible in order to facilitate the administration of its Code by providing some
consistency;

WHEREAS, the severance and raw fish tax provisions, including those related to enforcement,
recordkeeping, and legal remedies, are intended to be consistent with one another;

NOW, THEREFORE, BE IT ENACTED BY THE DILLINGHAM CITY COUNCIL:

Section1. Amendment of Section 4.21.140. Section 4.21.140 of the Dillingham
Municipal Code is hereby amended to read as follows: (Additions are underlined and deletions are
shown as strikethrough.)

4.21.140 Penalties and Interest.
A. A person who fails to file a return as required under this chapter or who fails to remit all the taxes
due the city shall pay a penalty of five ten percent of the taxes due wuth a minimum penalty of one
hundred dollars if no return is filed. 3 s s 3-MC

At prewded— Tthe total

penalty for a smgle calendar quarter shall not exceed three thousand dol|ars The filing of an
incomplete return shall be treated as the filing of no return.

B. Interest at the rate of ten-and-ere-half six percent per annum shall be paid on all amounts due
the city that are not received by the city as required under this chapter. except Interest does not
accrue on penalties.

C. A person who fails to apply for a certificate of registration as required by this chapter shall pay a
penalty of three hundred dollars for the first offense. A buyer purchaser of seafood products who, after
notice, continues to conduct business without ebtaining-a-certificate-of-authority-to-collect-sales-tax
registering as required by section 4.22.040 is subject to a penalty of five hundred dollars for each
subsequent offense. Each day the purchaser conducts business without registering shall constitute a
separate offense. If the City determines that a registered purchaser has previously violated this
chapter, the registered purchaser is subject to the same penalty for violations committed prior to the

registration. A certificate of registration shall not be issued or renewed if the purchaser has not paid
all fines, penalties, and other obligations to the city.

(Items highlighted in gray shading are being introduced as Substitute 1 (SUB-1).
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D. A person required to collect a tax under this chapter who fails to provide a written statement
setting out the amount of the tax due on the transaction shall pay a penalty to the city equal to the
amount of the tax due on the sale.

E. Inthe event that the city is unable to ascertain the tax due to be remitted by a seller by reason of
the failure of the seller to keep accurate books or records, allow inspection, failure to file a return, or
falsification of records, the city may make an estimate of the tax due based on any information

available to it. Notice of the estimate of taxes due shall be furnished the seller and shall become final
for the purposes of determining liability of seller to the city in thi 30) days unless the seller earlier

files an accurate return, supported by satisfactory records, indicating a lesser liability. A-failure-of-or

.....

F. A person required to maintain records under the provisions of this chapter shall immediately
notify the city of any fire, theft or other casualty that would prevent the person from complying with the
provisions of this chapter. Such casualty is a defense to a civil penalty levied under subsection E of
this section, but does not excuse the person from the liability for payment to the city of taxes required
to be collected. Accidental or unexplained loss of funds or records does not excuse a person from the
performance of any of the requirements under this chapter.

Section 2.  Repeal of Section 4.22.050. Section 4.22.050 of the Dillingham Municipal
Code is hereby repealed.

Section 3. Repeal and Reenactment of Section 4.22.090. Section 4.20.090 of the
Dillingham Municipal Code is hereby repealed and reenacted to read as follows:

(Items highlighted in gray shading are being introduced as SUB-1.)
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4.22.090 Penalties and interest.

A. A person who fails to file a return as required under this chapter or who fails to remit all the taxes
due_the city shall pay a penalty of ten percent of the taxes due with .a minimum penalty of one

hundred dollars if no return is file. The total penalty for a single calendar guarter shall not exceed
three thousand dollars. The filing of an incomplete return shall be treated as the filing of no return.

B. _Interest at the rate of six percent per annum shall be paid on all amounts due the city that are not
received by the city as required under this chapter. Interest does not accrue on penalties.

C. A person who fails to apply for a certificate of reqgistration as required by this chapter shall pay a
penalty of three hundred dollars for the first offense. A purchaser of seafood products who, after

ottceI continues to conduct business without registering as required by section 4.22.040 is subject to
a penalty of five hundred dollars for each subsequent offense. Each day the purchaser conducts

business _without registering shall constitute a separate offense. If the City determines that a
registered purchaser has previously violated this chapter, the registered purchaser is subject to the
same_penalty for violations of this_chapter _committed prior to the r registration. A_certificate of

registration shall not be issued or renewed if the purchaser has not paid all fines, penalties, and other
obligations to the City.

D. A person required to collect a tax under this chapter who fails to provide a written statement
setting out the amount of the tax due on the transaction shall pay a penalty to the city equal to the
amount of the tax due on the sale.

E. _In the event that the city is unable to ascertain the tax due to be remitted by a seller by reason of
the failure of the seller to keep accurate books or records, allow inspection, failure to file a return, or
falsification of records, the city may make an estimate of the tax due based on any information
available to it. Notice of the estimate of taxes due shall be furnished the seller and shall become final
for the purposes of determining liability of seller to the city in thirty (30) days unless the seller earlier
files an accurate return, supported by satisfactory records, indicating a lesser liability.

F. A person required to maintain records under the provisions of this chapter shall inmediately
notify the city of any fire, theft or other casuaity that would prevent the person from complying with the
provisions of this chapter. Such casualty is a defense to a civil penalty levied under subsection E of
this section, but does not excuse the person from the liability for payment to the city of taxes required
to be collected. Accidental or unexplained loss of funds or records does not excuse a person from the
gerformance of any of the requirements under this chapter.

Section 4.  Chapter 4.22 of the Dillingham Municipal Code is hereby amended by adding a
new section 4.22.100 to read as follows:

4.22.100 Enforcement and Collection

The provisions of Sections 4.21.150 - .290. except sections 4.21.240 and 4.21.260 are incorporated
herein by reference and shall apply equally to all transactions that are subject to, and all liabilities
arising under, this chapter.

Section 5. Effective Date. This ordinance is effective upon adoption.

PASSED and ADOPTED by a duly constituted quorum of the Dilingham City Council on

(Items highlighted in gray shading are being introduced as SUB-1.)
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City of Dillingham Information Memorandum No. 02013-01 (SUB-1)

Subject: An ordinance of the Dillingham City Council amending section 4.21.040 of the
Dillingham Municipal Code to limit the penalty assessed for failure to file or remit raw fish
sales tax returns to ten percent, and to limit the interest to 6%

Agenda of. April 11, 2013
Council Action: Council introduced Ordinance No. 2013-01 at the February 7, 2013 Regular
Council Meeting.

Manager: Recommend approval.

City Manager: [ ?C} N g-/ \D/W 5 (L(:T(Z%

Rose Loera
Route To: Department / Individual Initials Remarks
X Finance Director / Carol Shade %
X City Clerk / Janice Williams W
Fiscal Note: Yes No X Funds Availaée: Yes No
Other Attachment(s):

e Public Hearing was advertised in the March 28, 2013 edition of Bristol Bay Times as
required to be advertised in a local newspaper five days in advance of the public
hearing.

Summary Statement.

This ordinance was vetted through the Code Review Committee, introduced February 7,
scheduled for a public hearing March 7, and then postponed to April 11 pending a further
review by the Committee. This City is required to hold another public hearing. It is being
brought back as a substitute ordinance, Ordinance No. 2013-01 (SUB-1). The original
ordinance proposed bringing the penalty and interest in the raw fish tax code in line with
sales, and real and personal property tax penalty and interest. We were proposing dealing
with the severance tax code separately since the enforcement section found in the raw fish
sales tax was not included in the severance tax section, as it should have been.

However, when the Attorney started working on the severance code, he proposed combining
the ordinances for the recommended changes to the severance and raw fish tax, since the
two were intended to be identical. Instead of rewriting the entire sections of the raw fish tax
code in the severance tax code, he cross-referenced some sections the raw fish sales tax
code.

The substitute language is presented in gray-coloring. These are not substantive changes.
It is mainly clean up and to standardize penalties and interest.

We will be recommending Council adopt Ordinance No. 2013-01 (SUB-1) at their April
11, 2013 meeting.

Page 1 of 1 IM No. 02013-01 (SUB-1)
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