CITY OF

DILLINGHAM

ALASKA

CITY COUNCIL PACKET

October 10, 2019
Supplemental items to the October 3, 2019 packet

Updated Agenda (new items listed below)

*8.  d. Resolution No. 2019-31; A Resolution of the Dillingham City Council
Supporting Resolution 2019-1 From the Alaska Association of Harbormasters and Port
Administrators in Support of Full Funding ($12,145,312) For the State of Alaska Municipal
Harbor Facility Grant Program in the FY2021 State Capital Budget

8. e. Resolution No. 2019-32, A Resolution of the Dillingham City Council
Accepting the Certification of the Canvassing Committee Results and Certifying the
October 1, 2019 Regular City Election

8. f. Resolution No. 2019-33; A Resolution of the Dillingham City Council
Waiving the Purchase Restrictions and Awarding a Contract to Bennett Enterprises, LLC
to Remove Debris from the Bingman Property

Attorney Memo regarding taxation of internet sales

*denotes items previously sent via email
1/24



This page intentionally left blank

2124



,@\‘ Alice Ruby, Mayor
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DILLAILNS(::'(IA-'AM e Curt Armstrong (Seat D) ¢ Andy Anderson (Seat E) e Gregg Marxmiller (Seat F)

CITY OF

DILLINGHAM CITY COUNCIL
David B. Carlson Council Chambers
Dillingham City Hall, 141 Main Street, Dillingham, AK 99576 (907) 842-5212

REGULAR MEETING 7:00 P.M. OCTOBER 10, 2019

1. CALL TO ORDER
2. ROLL CALL

3. APPROVAL OF MINUTES
a. Regular Council Meeting, September 9, 2019 ... page 3

4. APPROVAL OF CONSENT AGENDA
a. Adopt Resolution No. 2019-29; A Resolution of the Dillingham City Council Expressing
Thanks and Commendation to Ms. Susanna Henry ...........ccccccooiiiiiiiiiiiiieeee, page 7

APPROVAL OF AGENDA

5. STAFF REPORTS
a. City Manager and Staff Reports ... page 9

b. Standing Committee REPOMS ....ccoeeiiiiiiiieeee page 37
6. PUBLIC HEARINGS
7. CITIZEN’S DISCUSSION (Prior Notice or Agenda Items)

8. ORDINANCES AND RESOLUTIONS
a. Introduce Ordinance No. 2019-05; An Ordinance of the Dillingham City Council Modifying
the Land Use Restrictions on a Portion of Block 5, U.S. Survey 2732, Dillingham Townsite
.............................................................................................................................. page 41

b. Adopt Resolution No. 2019-25; A Resolution of the Dillingham City Council Authorizing the
City Manager to Approve a Collective Bargaining Agreement Between the City of Dillingham
and Public Safety Employee AssocCiation ...........ccccooiiiiiiiiiiiiiiicieeee e page 55

c. Adopt Resolution No. 2019-30; A Resolution of the Dillingham City Council Supporting
Curyung Tribal Council’s BBEDC Arctic Tern Grant Application for Participation at the 2019
AFN Elders and Youth Conference ... page 57

d. Adopt Resolution No. 2019-31; A Resolution of the Dillingham City Council Supporting
Resolution 2019-1 From the Alaska Association of Harbormasters and Port Administrators
in Support of Full Funding ($12,145,312) For the State of Alaska Municipal Harbor
Facility Grant Program in the FY2021 State Capital Budget
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e. Adopt Resolution No. 2019-32, A Resolution of the Dillingham City Council Accepting
the Certification of the Canvassing Committee Results and Certifying the October 1,
2019 Regular City Election

f. Adopt Resolution No. 2019-33; A Resolution of the Dillingham City Council Waiving
the Purchase Restrictions and Awarding a Contract to Bennett Enterprises, LLC to
Remove Debris from the Bingman Property

9. UNFINISHED BUSINESS
a. Citizen Committee Appointments
1) Senior Advisory Commission — 1 seat open
2) Library Advisory Board — 1 seat open
3) Friends of the Landfill — 1 seat open ..........ccccoooiiiiiiiiiii page 67
b. Progress Report
1) Dave Carlson House Property
2) Territorial School
10. NEW BUSINESS
a. Bristol Bay Bud Company, LLC Retail Marijuana Store License Renewal ...... page 69
b. Adopt Action Memorandum No. 2019-11; Modify FY20 Aggregate Contract .. page 75
c. Oath of Office for Newly Elected Council Members
11. CITIZEN’S DISCUSSION (Open to the Public)
12. COUNCIL COMMENTS
13. MAYOR’S COMMENTS
14. EXECUTIVE SESSION
a. Legal Matters: Union Negotiations, and Legal Update
b. City Manager Evaluation
15. ADJOURNMENT
City of Dillingham October 10, 2019
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Meeting Date: October 10, 2019

CITY OF DILLINGHAM, ALASKA
RESOLUTION NO. 2019-31

A RESOLUTION OF THE DILLINGHAM CITY COUNCIL SUPPORTING RESOLUTION NO.
2019-1 FROM THE ALASKA ASSOCIATION OF HARBORMASTERS AND PORT
ADMINISTRATORS IN SUPPORT OF FULL FUNDING ($12,145,312) FOR THE STATE OF
ALASKA MUNICIPAL HARBOR FACILITY GRANT PROGRAM IN THE FY 2019 STATE
CAPITAL BUDGET

WHEREAS, the Alaska Association of Harbormasters and Port Administrators recognizes
the majority of the public boat harbors in Alaska where constructed by the State during
the 1960s and 1970s; and

WHEREAS, these harbor facilities represent critical transportation links and are the
transportation hubs for waterfront commerce and economic development in Alaskan
coastal communities; and

WHEREAS, these harbor facilities are ports of refuge and areas for protection for
ocean-going vessels and fishermen throughout the State of Alaska, especially in coastal
Alaskan communities; and

WHEREAS, the State of Alaska over the past nearly 30 years has transferred
ownership of most of these State-owned harbors, many of which were at or near the
end of their service life at the time of transfer, to local municipalities; and

WHEREAS, the municipalities took over this important responsibility even though they
knew that these same harbor facilities were in poor condition at the time of transfer due
to the state’s failure to keep up with deferred maintenance; and

WHEREAS, consequently, when local municipal harbormasters formulated their annual
harbor facility budgets, they inherited a major financial burden that their local municipal
governments could not afford; and

WHEREAS, in response to this financial burden, the Governor and the Alaska
Legislature passed legislation in 2006, supported by the Alaska Association of
Harbormasters and Port Administrators, to create the Municipal Harbor Facility Grant
program, AS 29.60.800; and

WHEREAS, the Alaska Association of Harbormasters and Port Administrators, is
pleased with the Department of Transportation and Public Facilities administrative
process to review, score and rank applicants to the Municipal Harbor Facility Grant
Program, since state funds may be limited; and

WHEREAS, for each harbor facility grant application, these municipalities have
committed to invest 100% of the design and permitting costs and 50% of the
construction cost; and

City of Dillingham Resolution No. 2019-31
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Meeting Date: October 10, 2019

WHEREAS, the municipalities of the City of Cordova, City and Borough of Sitka, City
and Borough of Ketchikan, City of Homer, City of Edna Bay, City of Kake, City and
Borough of Juneau, and the Municipality of Anchorage have offered to contruibute
$12,145,312 in local match funding for FY 2021 towards seven harbor projects of
significant importance locally as required in the Harbor Facility Grant Program; and

WHEREAS, completion of these harbor facility projects is all dependent on the 50%
match from the State of Alaska’s Municipal Harbor Facility Grant Program; and

WHEREAS, during the last ten years the Municipal Harbor Facility Grant Program has
only been fully funded twice; and

WHEREAS, during the last ten years the backlog of projects necessary to repair and
replace these former State owned harbors has increased to over $100,000,000.

NOW, THEREFORE, BE IT RESOLVED that the Dillingham City Council urges full
funding in the amount of $12,145,312 by the Governor and the Alaska Legislature for the
State of Alaska’s Municipal Harbor Facility Grant Program in the FY2021 State Capital
Budget in order to ensure enhanced safety and economic prosperity among Alaskan
coastal communities.

PASSED and ADOPTED by the Dillingham City Council on October 10, 2019.

Alice Ruby, Mayor

ATTEST: [SEAL]

Lori Goodell, City Clerk

City of Dillingham Resolution No. 2019-31
Page 2 of 2
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Alaska Association of Harbormasters
and
Port Administrators

RESOLUTION NO. 2019-1

A RESOLUTION OF THE ALASKA ASSOCIATION OF HARBORMASTERS AND
PORT ADMINISTRATORS IN SUPPORT OF FULL FUNDING ($12,145,312) FOR THE
STATE OF ALASKA MUNICIPAL HARBOR FACILITY GRANT PROGRAM IN THE
FY 2021 STATE CAPITAL BUDGET.

Whereas, the Alaska Association of Harbormasters and Port Administrators recognizes the
majority of the public boat harbors in Alaska where constructed by the State during the 1960s
and 1970s; and

Whereas, these harbor facilities represent critical transportation links and are the transportation
hubs for waterfront commerce and economic development in Alaskan coastal communities; and

Whereas, these harbor facilities are ports of refuge and areas for protection for ocean-going
vessels and fishermen throughout the State of Alaska, especially in coastal Alaskan
communities; and

Whereas, the State of Alaska over the past nearly 30 years has transferred ownership of most of
these State-owned harbors, many of which were at or near the end of their service life at the time
of transfer, to local municipalities; and

Whereas, the municipalities took over this important responsibility even though they knew that
these same harbor facilities were in poor condition at the time of transfer due to the state’s failure
to keep up with deferred maintenance; and

Whereas, consequently, when local municipal harbormasters formulated their annual harbor
facility budgets, they inherited a major financial burden that their local municipal governments
could not afford; and
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Whereas, in response to this financial burden, the Governor and the Alaska Legislature passed
legislation in 2006, supported by the Alaska Association of Harbormasters and Port
Administrators, to create the Municipal Harbor Facility Grant program, AS 29.60.800; and

Whereas, the Alaska Association of Harbormasters and Port Administrators, is pleased with the
Department of Transportation and Public Facilities administrative process to review, score and
rank applicants to the Municipal Harbor Facility Grant Program, since state funds may be
limited; and

Whereas, for each harbor facility grant application, these municipalities have committed to
invest 100% of the design and permitting costs and 50% of the construction cost; and

Whereas, the municipalities of the City of Cordova, City and Borough of Sitka, City and Borough of
Ketchikan, City of Homer, City of Edna Bay, City of Kake, City and Borough of Juneau, and the
Municipality of Anchorage have offered to contribute $12,145,312 in local match funding for
FY2021 towards seven harbor projects of significant importance locally as required in the Harbor
Facility Grant Program; and

Whereas, completion of these harbor facility projects is all dependent on the 50% match from
the State of Alaska’s Municipal Harbor Facility Grant Program; and

Whereas, during the last ten years the Municipal Harbor Facility Grant Program has only been
fully funded twice; and

Whereas, during the last ten years the backlog of projects necessary to repair and replace these
former State-owned harbors has increased to over $100,000,000.

Now therefore be it resolved that the Membership of the Alaska Association of Harbormasters
and Port Administrators urges full funding in the amount of $12,145,312 by the Governor and the
Alaska Legislature for the State of Alaska’s Municipal Harbor Facility Grant Program in the FY
2021 State Capital Budget in order to ensure enhanced safety and economic prosperity among
Alaskan coastal communities.

Passed and approved by a duly constituted quorum of the Alaska Association of Harbormasters
and Port Administrators on this 3rd day of October, 2019.

Carl Uchytil, President
ATTEST:

Rachel Lord, Executive Secretary
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Meeting Date: October 10, 2019

CITY OF DILLINGHAM, ALASKA
RESOLUTION NO. 2019-32
A RESOLUTION OF THE DILLINGHAM CITY COUNCIL ACCEPTING THE CERTIFICATION OF

THE CANVASSING COMMITTEE RESULTS AND CERTIFYING THE OCTOBER 1, 2019
REGULAR CITY ELECTION

WHEREAS, the Election Judges tallied the votes cast at the polls on October 1, 2019, and then
serving as the Canvassing Committee, met on October 3, 2019, and tallied the votes of Absentee
and Questioned ballots cast by voters; and

WHEREAS, the tallies recorded by the Canvassing Committee are as follows:

City Council Seat A; a three year term ending October 2022.

Name Poll Votes Questioned/Absentee Total
Chris Napoli 294 24 318
Write-ins 22 1 23
City Council Seat B; a three year term ending October 2022.

Name Poll Votes Questioned/Absentee Total
Bill Rodawalt 184 12 196
Kaleb Westfall 148 12 160
Write-ins 7 0 7
School Board Seat A; a three year term ending October 2022.

Name Poll Votes Questioned/Absentee Total
Emily Hulett 131 10 141
Heather Savo 160 13 173
Chris Napoli 61 4 65
Write-ins 1 0 1

*A write-in vote is counted only if the write-in named has met the qualifications to run and has
filed a letter of intent with the City Clerk’s office prior to the election. There were no letters of
intent received for write-ins.

Ballots Cast on Election Day 353 Ballots Counted on Election Day 353
Absentee in Person Ballots Received 22 Absentee in Person Ballots Counted 22
Absentee by Mail Ballots Received 0 Absentee by Mail Ballots Counted 0
Absentee by Personal Rep Ballots 0 Absentee by Personal Rep Ballots 0
Received Counted

Questioned Ballots Received 6 Questioned Ballots Counted 5
Number of Spoiled or Mismarked 2 Mismarked Ballot Counted 0
Total Ballots Issued 383 Total Ballots Counted 380

City of Dillingham Resolution No. 2019-32

Page 1 of 2
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Meeting Date: October 10, 2019

NOW, THEREFORE, BE IT RESOLVED by the Dillingham City Council that the October 1, 2019,
Regular City Election was held valid to the best of our knowledge; and

BE IT FURTHER RESOLVED that the results are certified as follows:

1. That Chris Napoli was re-elected to Council Seat A, a three year term ending October 2022,
having received the greatest number of votes cast for this seat.

2. That Bill Rodawalt was elected to Council Seat B, a three year term ending October 2022
having received the greatest number of votes cast for this seat.

3. That Heather Savo was elected to School Board Seat A, a three year term ending October
2022, having received the greatest number of votes cast for this seat.

PASSED and ADOPTED by the Dillingham City Council on October 10, 2019.

Alice Ruby, Mayor

ATTEST: SEAL:

Lori Goodell, City Clerk

City of Dillingham Resolution No. 2019-32
Page 2 of 2
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CANVASSING COMMITTEE MEETING MINUTES OCTOBER 3, 2019

A meeting of the Canvassing Committee was held on Thursday, October 3, 2019, in the City
Council Chambers.

1. CALL TO ORDER
Precinct Chair Keggie Tubbs called the meeting to order at 12:15 p.m.
2, ROLL CALL

Canvass Committee Members present:
Keggie Tubbs Sherry Christensen Dana Clark Diane Wetter

Staff Present; Lori Goodell

3. APPROVAL OF AGENDA

MOTION: Diane Wetter moved, and Sherry Christensen seconded the motion to approve
the agenda.
VOTE: The motion passed unanimously by consent.

4, SPECIAL BUSINESS

DMC 3.70.030, Record of canvass, states the minutes shall indicate the disposition of all questioned,
absentee, write-in and voided ballots.
(Clerk Note: All valid/accepted ballot types are set to the side and opened at the same time.
The ballots are shuffled before they are counted.)

a. Review Mismarked Ballot
There were no mismarked ballots.

b. Review Questioned Ballots
Keggie Tubbs referred to the Question Verification Voter form with comments provided by the
Nome Election office. A review was made on each of the six questioned ballots that were
received. After the review, five ballots were determined to be eligible because they met the
Dillingham Municipal Code voter qualifications.

MOTION: Dana Clark moved, and Sherry Christensen seconded the motion to accept
ballots two through six and reject ballot one on the questioned ballot list.

VOTE: The motion passed unanimously by consent.
C. Review Absentee Ballots

1) Absentee Voting in Person Ballots

City of Dillingham October 3, 2019
Canvassing Committee Meeting 11724 Page 1 of 3




Keggie Tubbs read the names of the Absentee In-Person Register for the absentee ballots
cast in person. Twenty-two absentee in person ballots were submitted. The City Clerk
reviewed the Absentee In-Person Register List, verified that all were registered voters with
residence in Dillingham. The committee members were asked to comment on whether or not
they questioned the residency of any one individual, no comments were received.

MOTION: Dana Clark moved, and Diane Wetter seconded the motion to accept twenty-
two of the twenty-two absentee voting in-person ballots.

Dillingham Municipal Code 3.10.021 will be reviewed with the Alaska State Division of
Elections to clarify a temporary residency status and how that correlates with the rest of the
voter residency requirements.
VOTE: The motion passed unanimously by consent.

2) Absentee Voting by Personal Representative Ballots
There were no absentee voting by personal representative ballots.

3) Absentee Voting by Mail Ballots
There were no absentee voting by mail ballots.

d. Review Write-in and Voided Ballots

Write In ballots:
There were no letters of intent received prior to the election for write-in candidates.

Voided (spoiled) ballots:
There were two voided (spoiled) ballots.

e. Tally Accepted Ballots
The Canvass Committee identified a total of twenty-seven accepted absentee/questioned
ballots. Keggie Tubbs oversaw the opening of the accepted ballot envelopes that were set
aside, the privacy sleeves removed, and the ballots placed on the table. The ballots were
shuffled, and a recount was made to verify there were a total of twenty-seven ballots.

The Committee determined to make a hand count of the absentee and questioned ballots,
with one member reading the ballot, one watching while the ballot was read, two members
tallying the votes, and one watching the tallies being made.

The ballot results were read aloud by Keggie Tubbs, confirmed by the Canvass Committee,
and entered on the Certification of the Canvassing Committee Report/Official Tally Report.

f. Approve the Official Tally Report
(Clerk Note: The Official Tally Report and the minutes of the Oct. 3 Canvassing Committee
meeting will be presented at a Special Council Meeting, October 10 to certify the election.)

MOTION:  Sherry Christensen moved and Diane Wetter seconded the motion to
approve the Official Tally Report.

City of Dillingham October 3, 2019
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VOTE: The motion passed unanimously by consent.

TALLY VOTES
Name Absentee/Questioned
COUNCIL SEAT A Chris Napoli 24
Write-ins 1
COUNCIL SEATB Bill Rodawalt 12
Kaleb Westfall 12
Write-ins 0
SCHOOL BOARD SEAT B Emily Hulett 10
Heather Savo 13
Chris Napoli 4
Wirite-ins 0
g. Rejected Ballot Voter Statements

The name of the one ballot rejected was read aloud by Keggie Tubbs to confirm who will
receive Statement of Questioned Ballot. A statement will be distributed to the voter who filled
out a questioned ballot, informing them it was rejected and the reason for the decision.

5. OTHER BUSINESS

The Canvass Committee recommends the Code Review Committee update Dillingham
Municipal Code to change DMC 3.60.050 B. Write-in Candidates to reflect the write-in filing
period ending not later than five p.m. on the Friday before the election.

6. COMMITTEE COMMENTS
Sherry Christensen thanked Keggie and Lori.

Dana Clark commented it is a pleasure to work with the group.
Diane Wetter stated this is a good group to work with.

Keggie Tubbs noted the group is awesome, best election judges in the state. He thanked
Lori Goodell for her support

7. ADJOURNMENT

Keggie Tubbs adjourned the meeting at 1:21 p.m.

Vi b —
Keggmktgﬂgkﬁhdjﬁm_)Zhaw

ATTEST: .

oA A@O@’Z& Q0

Lori Goodell, City Clerk

Attachment: Certification of Canvassing Committee Results/Official Tally Report

City of Dillingham October 3, 2019
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Meeting Date: October 10, 2019

CITY OF DILLINGHAM, ALASKA
RESOLUTION NO. 2019-33
A RESOLUTION OF THE DILLINGHAM CITY COUNCIL WAIVING THE PURCHASE

RESTRICTIONS AND AWARDING A CONTRACT TO BENNETT ENTERPRISES, LLC
TO REMOVE DEBRIS FROM THE BINGMAN PROPERTY

WHEREAS, the City Council authorized cleanup of the Bingman property in Resolution 2019-
11; and

WHEREAS, the City moved forward with the cleanup, inventoried items, and held a surplus
sale to assist with removal of many items from the property; and

WHEREAS, there have been many debris piles created in the cleanup effort; and

WHEREAS, the equipment needed to remove the debris piles is only available locally with
one vendor; and

WHEREAS, the City desires to have the debris removed from the Bingman property before
snowfall; and

WHEREAS, Dillingham Municipal Code (DMC) 4.30.130 Exemptions A. 3. To supplies,
materials, equipment or contractual services which can only be furnished by a single dealer;

NOW, THEREFORE, BE IT RESOLVED that the Dilingham City Council waives the
purchasing restrictions as stated above;

BE IT FURTHER RESOLVED that:

1. The Dillingham City Council authorizes the City Manager to execute a contract
with Bennett Enterprises, LLC for the removal of debris from the Bingman
property;

2. The payment of services will come from the Bingman cleanup line item; and

The City will identify piles and mark materials to be disposed, and provide
access to the city landfill.

PASSED and ADOPTED by the Dillingham City Council on October 10, 2019.

Alice Ruby, Mayor

ATTEST: [SEAL]

Lori Goodell, City Clerk

City of Dillingham Resolution No. 2019-33
Page 1 of 1
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October 10, 2019

City of Dillingham Information Memorandum Agenda of:
Attachment to:

OrdinanceNo. [/ Resolution No. 2019-33
Subject:

AUTHORIZE THE CITY MANAGER TO WAIVE THE PURCHASE RESTRICTIONS
AND AWARD A CONTRACT TO BENNETT ENTERPRISES, LLC TO REMOVE
DEBRIS FROM THE BINGMAN PROPERTY

City Manager: ecommeT Approval

Signature: < 40AL -OOQLL-QP

7

Route to | Department Head Signature Date

Finance Director

)
X Planning Director M{Wjﬁ}—h [o!&’{/élo/q

Public Works

X City Clerk
Fiscal Note: Yes l:l No Funds Available: Yes D No

Other Attachments:

ﬁmmal_'y Statement:

In July of 2018 there was a fire at the Bingman property in the harbor. Subsequent to
that an insurance claim was paid to the city for property destroyed in that fire. The
revenue from the claim has been encumbered for the specific use of clean up at the
Bingman property.

The city started clean up efforts in the summer of 2019. However, equipment not
owned by the city is now needed to remove debris piles that have been created.
Research has shown that there in only one vendor in Dillingham that has the capability
to complete the requested debris removal, with the specific equipment needed to
perform the work most cost effective and efficient.

Page 1 of 2 CLK012
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OrdinanceNo.  /Resolution No. 2019-23

Summary Statement continued:

The purchasing policy in the Dillingham Municipal Code states:

4.30.090 Contracts/purchases of twenty thousand dollars or more.

B. Unless exempt under the provisions of Section 4.30.130, contracts for professional
services estimated by the city manager in writing to exceed twenty thousand dollars
shall be made by competitive sealed proposal.

DMC also specifies allowable exemptions to that policy:
4.30.130 Exemptions.

A. Restrictions and provisions of this chapter shall not apply:
3. To supplies, materials, equipment or contractual services which can only be
furnished by a single dealer, or which-have a uniform published price;

As a single local source this request falls under the exemption shown above.

Page 2 of 2 CLKO012
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City of Dillingham
Fiscal Note

Agenda Date: April 4, 2019

Cleanup of property known as Bingman Property cleanup

ORIGINATOR: Finance Director

FISCAL ACTION (TO BE COMPLETED BY FINANCE)

FISCAL IMPACT CO0yes L[INO

AMOUNT REQUESTED:

Up to $227,000

FUNDING SOURCE
Insurance funds from July 27, 2018 fire

FROM ACCOUNT
7140 7060 70 71 2114 0

Contractual Professional

Project
Cleanup property from existing health
and safety hazards to make a usable
property.

TO ACCOUNT:

VERIFIED BY:

Anita Fuller Date: 10/7/2019

EXPENDITURES

OPERATING

FY19

FY20 FY21 FY?22

2400 7060 70 71 0000 O

$ 227,000.00

TOTAL OPERATING

$ 227,000.00 | $

CAPITAL

REVENUE - Surplus Sale

20,783.07

FUNDING

General & Special Rev. Funds

State/Federal Funds

Capital Project

Other (Insurance Proceeds)

279,250.00

TOTAL FUNDING

300,033.07 | $

POSITIONS

||FuII-Time

"Part-Time

Analysis: (Attach a separate page if necessary)

PREPARED BY: Anita Fuller

See Resolution 2019-33

October 7, 2019

DEPARTMENT: Finance

APPROVED BY:

21/24
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BOYD, CHANDLER, FALCONER, & MUNSON LLP
Attorneys At Law
Suite 302
911 West Eighth Avenue
Anchorage, Alaska 99501
Telephone: (907) 272-8401
Facsimile: (907) 274-3698

bef@bcefaklaw.com
MEMORANDUM
TO: Tod Larson
City Manager
City of Dillingham
FROM: Brooks W. Chandler
City Attorney
RE: Taxation of Internet Sales
DATE: October 2, 2019

This is an update on the status of joint municipal efforts to create a system intended to
maximize collection of sales tax from sales made on the internet. I attended a conference on the
issue in June and several teleconference sessions the last of which took place Wednesday
September 25. It appears there is critical mass to place a proposal before many municipalities
for consideration before or at the annual conference in November. Here is the concept :

1. An agreement that : a) creates an “intergovernmental” entity named the Alaska
Remote Sellers Sales Tax Commission; b) establishes the general governing structure (with full
details provided by bylaws); and c) obligates the Commission to develop and those signing to
adopt a “Uniform Code of Taxation of Sales Made by Remote Sellers”. Both the Agreement and
the Uniform Code are 75% developed. (I have reviewed and commented on drafts prepared by a
drafting committee headed by the Kenai Peninsula Borough’s attorney).

23/24



Tod Larson
October 2, 2019
Page 2

2. Each municipality wanting to participate must approve the Agreement by a non-code
ordinance. Doing so will make them a Member of the Commission similar to being a member of
AML or the AML finance or insurance pools.

3. Once the initial Members have been established the Commission elects the initial
Board of Directors. The Board finalizes a Uniform Code after circulating a draft to those who
have signed the Agreement and getting final comments. The Uniform Code is approved by the
Board.

4. The Uniform Code is then sent out to each Member of the Commission for adoption
by code ordinance (the process is similar to how uniform building codes are adopted). The
ordinance adopting the uniform code also expressly delegates each Member’s power to
administer and collect sales tax on sales made over the internet to the Commission. If this
ordinance does not pass the Member must resign from the joint group.

5. While this process is underway the Commission will contract with AML to manage
the joint collection and administration effort. This effort will include development of software,
report forms and mapping plus general administration.

6. With joint administration all the internet sellers would submit returns and tax to the
Commission. The Commission would then send the tax payments to each municipality.

Costs for creation and implementation of this joint administration have not been fully
estimated. The general concept is the costs will be covered by revenue collected with little or no
out of pocket expense to Members. Each Member would pay a fixed percent of the revenue
collected (currently the working number is 12%). But I would expect there will be “seed money”
expenses for those first signing up. The seed money could be reimbursed from future tax
revenue or as additional Members join. This is an important consideration. The expectation is
that more precise numbers will be available before anyone is asked to approve the initial
Agreement.

Stay tuned for more details and let me know if you have any comments about the
approach described above. Amazon and perhaps a couple more companies are currently
collecting and remitting sales tax on internet sales . But Amazon is collecting about 35% of
what it should be collecting and there are many companies not collecting tax. It does make sense
to develop a coordinated approach in an effort to maximize revenue for all.
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