CODE ORDINANCE Requested by: City Manager
Introduced: March 19, 2015

Public Hearing Scheduled for: May 7, 2015

May 7 Meeting Rescheduled to: May 14, 2015

Enacted: May 14, 2015

CITY OF DILLINGHAM, ALASKA
ORDINANCE NO. 2015-05

AN ORDINANCE AMENDING DILLINGHAM MUNICIPAL CODE SECTION 8.10.010
DEFINITIONS

WHEREAS, use and possession of less than an ounce of marijuana by persons over the age
of 21 is permitted under state law;

WHEREAS, use of electronic smoking devices for the consumption of tobacco and marijuana
is increasing;

WHEREAS, these devices give off fumes and vapors containing chemicals emitted when
tobacco and marijuana are smoked; and

WHEREAS, the public health risk posed by second-hand inhalation of these fumes and
vapors is unknown;

BE IT ENACTED BY THE DILLINGHAM CITY COUNCIL:

Section 1. Classification. This is a code ordinance.

Section 2. Amendment to Section 8.10.010. That Dilingham Municipal Code
Section 8.10.010 — Definitions is hereby amended to read as follows: (Additions are
underlined and emboldened and deletions are shown as strikethrough.)

8.10.010 Definitions.
The following words and phrases, whenever used in this chapter, shall be construed as
defined in this section:

“Bar’” means an establishment that is devoted to the serving of alcoholic beverages for
consumption by guests on the premises and in which the serving of food is only incidental to
the consumption of those beverages, including but not limited to, taverns, nightclubs, cocktail
lounges and cabarets.

“Business” means a person (as defined in Sections 4.20.020 and 1.16.010) providing goods
or services within the city for profit.

“Electronic smoking device” means any electronic device that simulates smoking for
the purpose of delivering nicotine, marijuana, or other smokable product to the person
inhaling from the device, including but not limited to an electronic cigarette, electronic
cigar, and electronic pipe.
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“Employee” means any person who is employed by any employer in the consideration for
direct or indirect monetary wages or profit, and any person who volunteers his or her services
for a non-profit entity.

“Employer” means any person, partnership, corporation, including a municipal corporation,
non-profit entity, business, association and trust, which employs the services of one or more
individual persons.

“Enclosed area” means all space between a floor and ceiling which is enclosed on all sides
by solid walls or windows (exclusive of doors or passage ways) which extend from the floor to
the ceiling, including all space therein screened by partitions which do not extend to the
ceiling or are not solid, office landscaping or similar structures.

“Health care facility” means an office or institution providing care or treatment of diseases
whether physical, mental, or emotional, or other medical physiological, or psychological
conditions, including but not limited to hospitals, or other clinics, including weight control
clinics, nursing homes, homes for the aging or chronically ill, laboratories and offices of
surgeons, chiropractors, physical therapists, physicians, dentists, and all specialists within
these professions. This definition shall include all waiting rooms, hallways, private rooms,
semiprivate rooms, and wards within health care facilities.

“Places of employment” means any enclosed area under the control of a public or private
employer which employees normally frequent during the course of employment, including but
not limited to work areas, employee lounges and restrooms, conference and class rooms,
employee cafeterias, hallways and vehicles. A private residence is not a place of employment
unless it is used as a childcare, adult day care or health care facility.

“Public place” means any enclosed area to which the public is invited or in which the public is
permitted, including but not limited to banks, educational facilities, health care facilities,
laundromats, public transportation facilities, reception areas, restaurants, retail food
production and marketing establishments, retail service establishments, retail stores, theaters
and waiting rooms. A private residence is not a public place unless it is used as a childcare,
adult day care or health care facility.

“Restaurant” means any coffee shop, cafeteria, sandwich stand, private and public school
cafeteria, and any other eating establishment which gives or offers for sale food to the public,
guests, or employees, as well as kitchens in which food is prepared on the premises for
serving elsewhere, including catering facilities. The term restaurant shall include a bar area
within a restaurant. Smoking would still be permissible in stand-alone bars.

“Retail tobacco store” means a retail store utilized primarily for the sale of tobacco products
and accessories and in which the sale of other products is merely incidental.

“Service line” means any indoor line at which one or more persons are waiting for or receiving
service of any kind, whether or not service involves the exchange of money.
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“Smokable product” means material or preparation that is intended to be smoked in
any of the methods that tobacco is smoked, including, but not limited to as a cigarette,
cigar, pipe filler, or electronic smoking device filler.

“Smoking” means inhaling, exhaling, burning or carrying any lighted tobacco, preduet-and

lighted-cigar—cigarette—or-pipe _nicotine, marijuana, or smokable product as well as the
use of an electronic smoking device.

“Sports arena” means sports pavilions, gymnasiums, health spas, boxing arenas, swimming
pools, roller and ice rinks, bowling alleys and other similar places where members of the
general public assemble either to engage in physical exercise, participate in athletic
competition, or witness sports events.

Section 3. Effective Date. This ordinance is effective upon passage.

PASSEZ and ADOPTED by a duly constituted quorum of the Dillingham City Council on
)
/
M Al

Alice Ruby, ylayou

ATTEST: [SEAL]

Janice W‘illiams, City Clerk

City of Dillingham Ordinance No. 2015-05
Page 3 of 3




May 14, 2015

City of Dillingham Information Memorandum Agenda of:
Attachment to:

Ordinance No. 221205 | Resolution No.

Subject:

An Ordinance amending Dillingham Municipal Code Chapter 8.10, Prohibition of Smoking in
Public Places, Section 8.10.010 Definitions

City Manage;Bssommend Approval
Signature: \\ ol |/ @A

Route to | Department Head _Signature Date

Finance Director

X City Clerk ' W Mg s/7/i”
7 7—
Fiscal Note: D Yes No Figlds Available: |:| Yes |:| No

Other Attachments:

- An advertisement for a Public Hearing on Ordinance No. 2015-05 was placed in the
April 30 edition of the Bristol Bay Times as required to be advertised in a local
newspaper five days in advance of the public hearing. It was readvertised in the May 7
edition due to the Council meeting being rescheduled to May 14.

Summary Statement:

On February 24, 2015 recreational use of marijuana was legalized in the State of
Alaska under certain regulations. It is still illegal to buy or sell marijuana in the City of
Dillingham. The State of Alaska and the City of Dillingham will continue to develop laws
and regulations on the production, sale, and use of marijuana.

The definition for smoking in public places has been amended to include electronic
smoking devices that give off fumes and vapors containing chemicals omitted when
tobacco and marijuana are smoked, and of which the risk to public health posed by
second-hand inhalation of these fumes and vapors is unknown.

This ordinance was vetted through the Code Review Committee and was

recommended to the Council for introduction March 19, 2015.
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Ordinance No. 2015-05 / Resolution No.

Summary Statement continued:

It was up for a public hearing May 7, but the meeting was rescheduled to May 14.

Since the time it was introduced, the City scheduled four Neighborhood Meetings in
various locations throughout Dillingham during the week of April 27 to discuss amongst
other items the new marijuana laws and future marijuana legislation and get public
feedback. There are no recommended changes for Ordinance 2015-05.

However, there may be some confusion that the City has two different definitions for
public places, one for the marijuana ordinance and one for the smoking ordinances.
The smoking ordinance is to protect people from the effects of second-hand smoke.
The marijuana ordinance is to keep people from getting high in public places.

Whereas it's good to be consistent with the state definition for public marijuana use as
the City and state share the same goal — preventing people from getting high in public —
that's not the goal of the smoking ordinance. The primary difference between the public
place definition for the smoking section and for the marijuana section is that the smoking
section says “any enclosed area.” The marijuana language includes places that would
presumably be open-air (parks, highways, playground). The City does not want to
prohibit smoking a cigarette on the street or, similarly, allow people to use marijuana
while walking down the street. Of course, people also smoke marijuana. A person
smoking a joint in a bar could be cited for a public smoking violation (enclosed space)
AND cited for public marijuana use. If he walks outside, he’s violating the public
marijuana use ordinance only.
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riext publication

ol 20, 2045
o

HELP WANTED

tarrulut Eniit { 's House”) A

‘bjective: Provide ful management, operalion and
upervision of lhe Marrulut Eniit assisted living center.
lesponsible for the day-to-day administralion of the
fogram and ﬁnanmal operations: planning, develop-
1en, i fuation and imp of
rogram services; managemenl of slaff and delivery of
igh quality services as delermined by the residents
nd their families The manager is responsible for
nsuring operalion of a program thal is consistenl with
‘e philosophy of assisled living

or an application, full job descriplion and a lis! of qual-
ications, please contac! Eileen Savo al the Bristol Bay
fousing Authority al (907)842-5956_ You may also call
ielty Lee al Ihe Marrulul Eniit Assisted Living Cenlerin
Nllingham at (907)842-4600

ialary is D.O.E and position is open unlil filled

FORSALE
006 - 21’ Boulton Jel Boal 350 engine Hamillon Jel
iee www alaskaboalbrokers.com for delails
37,000 00 delivered to Bristol Bay 907-518-0101

CLASSIFIEDS WANTED
lere al Alaska Media, LLC , we slrive (o provide our
lients with an easy and carefree way to advertise. The
:lassified and Business Direclory seclion is an
ffordable option for lhose who are jusl slarting their
usiness Other oplions include Display Ads which are
exible in size and are priced with our open rate

's as simple as emailing your inquiry lo ads@
sportalaska com or calling us at (§07)770-0820

temember, if you're reading lhis lhen so are your
olenlial clients! Contaci us loday!

ADVERTISER NOTICE - Alaska Media LLC
and its agents do nat endorse, promole or
encourage Lhe pucchase or sale of any

product or service advartised in this
ne aper Adverlisemenls are lhe sole
responsibiity of

e adverlvs:r Alaska Meacia
sclaims all fiability
for any damage suffered as the result of any
adverusement tn Lhis n paper. Alaska
Media LLC and ils agenis bave the sole
1 and locale any classified

nl as deemed a

Alaska Modla, LLG, * 500 West Intarnational, Suile |+ Anchars;
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PUBLIC NOTICE

Igiugig Village Council {IVC) hereby gives nolice
of ils submittal of a drafl license applicalion io
the Federal Energy Regulatory Commission
(FERC) on April 1, 2015 for a 10-year pilol
project license for IVC's Igiugig Hydrokinetic
Projeci (Dockel P-13511-001) The purpose
of the Projecl is to demonsirale lhe potential
for a new source of clean, locally produced,
renewable eleclricity generaled from water
currents in the Kvichak River in Igiugig, Alaska,
lo displace high cost diesel generaled power.
IVC will use the Ocean Renewable Power
Company RivGen® Power System. Issuance
of the pilot projecl license will allow IVC to

that icity can be d
from river currents and power can be transmited
direclly to a remote communily isolaled power
grid without adverse environmental effects The
project will be located in the Kvichak River al
Igiugig

The application may be accessed onfine al
ferc govidogs-filing/elibrary asp (Docket

No P-13511-001)

You noticed
this

ad spot.

" So will your
potential
customers!

Submit your
ads TODAY!

Job Opening at BBNC:
Director of Land and Resources

| Ba

WAL is(ggm A »unY

BBNC is s2eking applicatians for a Director of Land and Resources whe
will be responsible for implementing BBNC's land and resource policy
and managing BENC activities I compliance with those guidelines.
Buties include serving as the liaison with land-cwners and fedéral, state,
regional and tribal organizations, and negotiating contracts with regional
organizations

Minimum Qualifications: Bachelor's degree and five years of relevant
experience; a strang background in natural resources, Aluski Naljve law
and BLM processes; and strong computer and public speaking skills

The full job description and application can be found at www.bbnc.net. All
qualified applicants should apply by May 22, 2015.

BBNC gives employment preference to shareholders, their spouses and
descendants.

PUBLIC NOTICE
Public Hearing on Ordinance
DLQH_*M Nos. 2015-04, 05, 06, 07

ELASRA

The City Of Dillingham will hold & Pubilic Haaring on Thursday Mey 7. 2015, @1 7
Caunc Chambes for e purpess of taking comment from {he public on the fallowing mlr\aﬂce
« Ordinance No 201504, An Ordinance of lhe Dilingham Cily Council Amending Dilingham
Municipal Code Tille 8 — Heallh and Welfare by the Addilion of a New Chapler Providing Regulation
of Marijuana in Lhe City of Dillingham, Alaska
« Ordinance No 2015-05, An Ordinance of ihe Dilingham City Council Amending Dilingham
Municipal Code Chapter 8 10, Prohibition of Smoking in Public Places, Section 8.10.010 Definilions
« Ordinance No. 2015-06, An Ordinance of the Dillingham City Council Authorizing the Disposal of
Municipal Property by Lease
« Ordinance No_2015-07, An Ordinance of the Dillingham City Council Amending Title 8, Heallh and
~  Salety, of the Dillingham Municipal Code to Prohibit Improper Deposil of Fish Waste

If you have any questions, please contact the City Clerk's office al 842-5212 or email cityclerk@
dilling! s
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