CODE ORDINANCE 
Requested by: City Council

Introduced Ord. No. 2014-05 (SUB-1): March 13, 2014

        Public Hearing Ord. No. 2014-05 (SUB-1) Scheduled for: April 3, 2014
  
                                                                                                                                   Enacted: April 3, 2014 
ORDINANCE NO. 2014-05 (SUB-1)
AN ORDINANCE OF THE DILLINGHAM CITY COUNCIL AMENDING CHAPTER 4.15 OF THE DILLINGHAM MUNICIPAL CODE TO ALLOW LIMITED EXCEPTIONS TO THE DEADLINE FOR FILING AN ASSESSMENT VALUATION APPEAL AND DEFINING THE CIRCUMSTANCES IN WHICH A REQUEST FOR SUCH AN EXCEPTION WILL BE CONSIDERED AND GRANTED

WHEREAS, Chapter 4.15 of the Dillingham Municipal Code was recently amended to eliminate all late-filed appeals from being considered for any reason;  

WHEREAS, the City Council has determined that it is appropriate to allow limited exceptions to the deadline for reasons beyond the control of the taxpayer and which would prevent a reasonable person under the circumstances from filing a timely appeal;  

WHEREAS, the City intends to implement this law for the tax year 2014, but does not by adopting this ordinance intend to accept or permit requests for exceptions for previous tax years; 

NOW, THEREFORE, BE IT ENACTED BY THE DILLINGHAM CITY COUNCIL: 


Section 1.
Classification.  This is a code ordinance. 


Section 2.
Amendment of Section 4.15.070.  Section 4.15.070 of the Dillingham Municipal Code is hereby amended to read as follows:  (Additions are underlined and emboldened and deletions are shown as strikethrough.)

 SEQ CHAPTER \h \r 14.15.070 Assessment roll and notice—City to prepare and mail.

A.    Annually, the city shall prepare the assessment roll pursuant to AS 29.45.160. The roll shall be prepared in duplicate and shall include particulars on delinquent taxes owing by any persons.

B.    The city shall mail each person named in the roll a notice of assessment by March 15th or the next business day should the fifteenth fall on a weekend or holiday, pursuant to the provisions of AS 29.45.170.

C.    Corrections to the assessment notice may be made pursuant to AS 29.45.180.

D.    The notice shall include the deadline for filing an appeal, which shall be established pursuant to Section 4.15.125(B) and shall be thirty days from the date the notice is mailed. 

Section 3.
Amendment of Section 4.15.110.  Section 4.15.110 of the Dillingham Municipal Code is hereby amended to read as follows:  (Additions are underlined and emboldened and deletions are shown as strikethrough.)

4.15.110 Posting required.

When valuation notices have been mailed, the city shall cause notice that the assessment rolls have been completed to be posted at two public places for a period of two weeks. Such notice shall also state the time and location of the board of equalization’s organizational meeting and that an appeal may be taken to the board of equalization by filing notice in writing with the board specifying the grounds of the appeal within thirty days of the date valuation notices were mailed.

Section 4.
Amendment of Section 4.15.125.  Section 4.15.125 of the Dillingham Municipal Code is hereby amended to read as follows:  (Additions are underlined and emboldened and deletions are shown as strikethrough.)
4.15.125 Appeals to board of equalization.

A.    A person whose name appears on the assessment roll or his agent or assigns may appeal to the board of equalization for relief from an alleged error in valuation.

B.    No appeal may be taken unless the applicant files with the city clerk written notice of appeal specifying grounds for such appeal within thirty days from the date the assessment notice was mailed.

C.    The city clerk shall acknowledge the written appeal by sending the appellant a notice indicating the time and location of the board’s organizational meeting, and shall refer all appeals to the assessor, including transmitting to the assessor any documents submitted by the appellant.

D.    Prior to the hearing, the appellant taxpayer may present relevant information directly to the assessor, who may revise the original assessment if the information indicates that the original assessment was unequal, excessive, improper or under valued. If the assessor and the appellant taxpayer tentatively agree upon a revised assessment value prior to the hearing, the assessor will prepare a memorandum to the board of equalization stating the reasons for the revised assessment, the amount thereof, and requesting approval of the new value. The board shall consider the memo at the organizational meeting described in subsection E of this section. If the board of equalization does not approve the value, the assessor shall schedule the appeal for a hearing and the city clerk shall properly notify the appellant.

E.    As soon as practicable after the deadline for filing appeals expires, the board shall convene an organizational meeting to determine the number of outstanding appeals and schedule hearings. No more appeals shall be accepted except as provided in DMC 4.15.125.G.

F.    Hearings for all outstanding appeals shall be held prior to May 15th of the tax year for which the assessment is appealed, unless the board determines at its organizational meeting that additional time is necessary to conduct all the hearings. All hearings and assessments must be complete before the council considers the resolution required by Section 4.15.020(B). 

G.  A property owner who seeks to appeal the assessor's valuation after the 30-day filing period has closed may request a finding that the property owner was unable to comply with the requirement to timely file an appeal by filing a written request with the City Clerk within fourteen days after the inability to comply ceased or within fourteen days after the taxpayer should have become aware of the reason for filing the appeal, whichever is earlier.  The written request must include information sufficient to determine whether the request has been submitted within the time stated in this section.   
(Substitute 1 language is indicated in gray-shading.)
1.
Each letter shall be considered in a scheduled hearing by not less than three members of the board of equalization, although the entire Board may convene if available and convenient.  The City Clerk shall provide notice to the public and the property owner no less than five days prior to the hearing.  The panel shall only consider reasons the appellant was unable to comply within the 30-day period and shall not consider evidence regarding property valuation.  The panel’s determination shall be based on the letter and supporting documents.  A taxpayer may not make an oral presentation at this hearing. 

2. 
The panel shall interpret the term "unable to comply" to mean that a property owner has demonstrated compelling reasons or circumstances that were beyond the property owner’s control and which would prevent a reasonable person under the circumstances from filing a timely appeal.  Absent extraordinary circumstances, a failure to pick up or read mail or to make arrangements for an appropriate and responsible person to pick up or read mail or a failure to timely provide a current address or change in ownership of the property to the city will not constitute an inability to comply.
3.
If the request is denied, the City Clerk shall notify the property owner of the panel’s decision.  If the request is granted, the property owner shall have 30 days from the date the City Clerk so notifies the property owner to file an appeal and submit all evidence required by DMC §§ 4.15.130.G and J.  A hearing shall be scheduled to occur within 30 days from the deadline identified in the previous sentence, and a decision rendered at the conclusion of the hearing or as soon as practicable thereafter.  

4.
A request for a finding of inability to comply is limited to an appeal of the notice of assessment for the current assessment year.


Section 5.
Effective Date.  This ordinance shall be made effective upon passage.  No requests for a finding of inability to comply for any tax years prior to 2014 shall be accepted. 



PASSED and ADOPTED by a duly constituted quorum of the Dillingham City Council on ______________________.









______________________________







Alice Ruby, Mayor
ATTEST:






[SEAL]
_______________________________

Janice Williams, City Clerk
(Substitute 1 language is indicated in gray-shading.)
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