NON-CODE ORDINANCE 
Introduced Ord. No. 2016-12 (SUB-1): 11.3.2016 


        Public Hearing Scheduled: 12.8.2016 
  
                                                                                                        Enacted:

CITY OF DILLINGHAM, ALASKA
ORDINANCE NO. 2016-12 (SUB-1)
AN ORDINANCE OF THE DILLINGHAM CITY COUNCIL AUTHORIZING CITY-OWNED PROPERTIES FAIRVIEW LOTS 23B AND 23C TO BE SOLD TO MANUEL AND KAREN BRITO

WHEREAS, in 2006-2011 Real Property Tax Foreclosure, 3DI-13-00107 CI, the court issued its judgment of foreclosure and decree on multiple parcels of real property and those properties have not been redeemed; and 

WHEREAS, the City became the owner of the properties by operation of law upon the expiration of the redemption period; 

WHEREAS, the Court issued Clerk’s deeds to the City on July 21, 2015, affirming that the City holds title to all the properties on the foreclosure list; and

WHEREAS, the City may sell properties obtained through foreclosure if the properties are not needed for a public purpose; and 

WHEREAS, the City Council has determined that the properties listed below are not needed for a public purpose and should be sold on terms consistent with those set forth below; and

WHEREAS, the properties to be sold were obtained by foreclosure within five years of the date of this ordinance and, pursuant to DMC 5.30.110, the sale of the properties is therefore exempt from the requirements on DMC 5.30.020 and 5.30.030; and

WHEREAS, DMC 5.30.040.C authorizes the City to dispose of a property by negotiated sale to a buyer if the city council determines that the sale or exchange is needed to protect or promote the public interest and the buyer or grantee has been selected without unfair discrimination among similarly situated persons; and

WHEREAS, the City Council hereby finds that disposal of the properties listed below to the adjoining lot owner will further the public purpose of returning the properties to private ownership and allowing the properties to be returned to the municipal real property tax roll; and

WHEREAS, at least one of the parcels included in the sale has long been in a state of disrepair, and the City Council believes the public interest is promoted by selling the property to the adjoining lot owners, Karen and Manuel Brito, in part because as the adjoining lot 
owners, they can be expected to exercise a higher degree of care in maintaining the property so as not to allow it to be a blight or nuisance in the community; and
WHEREAS, at least one of the parcels included in the sale is believed to include utility connections that serve the adjoining lot owner; and 

WHEREAS, the adjoining lot owners may have a valid equitable claim to these utility connections or other substantial improvements located on the parcel(s); and
WHEREAS, because of the adjoining lot owners’ potential equitable interest in the parcel(s), and their proximity to the parcels, there are no other persons similarly situated with regard to the properties included in the sale; and 

WHEREAS, the City further finds that the properties are more likely to generate higher sale amount if they are sold together than separately; and

WHEREAS, selling the properties as a single unit will decrease the amount of public funds that must be expended to sell the properties; and
WHEREAS, the City intends to sell the properties for the total sale price of $37,682, which is approximately equal to the amount the former owner is indebted to the City; and
WHEREAS, the former owner shall have been informed of the potential sale and of his statutory right to apply for remittal of excess sale proceeds, if any, within five days after the first publication of this ordinance; and
WHEREAS, the City Council finds it is in the public interest to sell the properties identified below to Karen and Manuel Brito;
NOW, THEREFORE, BE IT ENACTED BY THE DILLINGHAM CITY COUNCIL: 

Section 1. 
This is a non-code ordinance.

Section 2. 
Property to be Sold. The City Council hereby finds that the following real property is not necessary for a public purpose and should be sold:
	Legal Description
	Address or Common Description
	Former Owner

	Fairview L23B
	226 Birch Lane
	James Bingman Sr.

	Fairview L23C
	Undeveloped lot between 226 and 204 Birch Lane
	James Bingman Sr.



Section 3. 
Method of Sale. 
   The properties identified above shall be disposed of by negotiated sale pursuant to terms and conditions required by law and approved by the City Manager.  

Section 4.
Exemptions.   To the extent the terms of this ordinance and/or the disposal authorized herein are not consistent with DMC Chapter 5.30, if any, the disposal is hereby declared to be exempt from that section. 

Section 5. 
Effective Date. This ordinance shall be effective upon adoption.
PASSED and ADOPTED by a duly constituted quorum of the Dillingham City Council on 

______________________.





















______________________________







Alice Ruby, Mayor

ATTEST:





[SEAL]

_______________________________

Janice Williams, City Clerk

City of Dillingham
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